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§411.62

(d) Care provider facility staff must
report any sexual abuse and sexual har-
assment allegations to the designated
State or local services agency under
applicable mandatory reporting laws in
addition to law enforcement and the
State and local licensing agency.

(e) Upon receiving an allegation of
sexual abuse or sexual harassment that
occurred while a UC was in ORR care,
the care provider facility head or his or
her designee must report the allegation
to the alleged victim’s parents or legal
guardians, unless ORR has evidence
showing the parents or legal guardians
should not be notified or the victim
does not consent to this disclosure of
information and is 14 years of age or
older and ORR has determined the vic-
tim is able to make an independent de-
cision.

(f) Upon receiving an allegation of
sexual abuse or sexual harassment that
occurred while a UC was in ORR care,
ORR will share this information with
the UC’s attorney of record within 48
hours of learning of the allegation un-
less the UC does not consent to this
disclosure of information and is 14
yvears of age or older and ORR has de-
termined the victim is able to make an
independent decision.

§411.62 Protection duties.

If a care provider facility employee,
volunteer, or contractor reasonably be-
lieves that a UC is subject to substan-
tial risk of imminent sexual abuse or
sexual harassment, he or she must take
immediate action to protect the UC.

§411.63 Reporting to other care pro-
vider facilities and DHS.

(a) Upon receiving an allegation that
a UC was sexually abused or sexually
harassed while at another care provider
facility, the care provider facility
whose staff received the allegation
must immediately notify ORR, but no
later than 24 hours after receiving the
allegation. ORR will then notify the
care provider facility where the alleged
abuse or harassment occurred.

(b) The care provider facility must
document that it provided such notifi-
cation to ORR.

(c) The care provider facility that re-
ceives such notification, to the extent
that such care provider facility is cov-
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ered by this part, must ensure that the
allegation is referred for investigation
in accordance with these standards.

(d) Upon receiving an allegation that
a UC was sexually abused or sexually
harassed while in DHS custody, the
care provider facility whose staff re-
ceived the allegation must imme-
diately notify ORR, but no later than
24 hours after receiving an allegation.
ORR will then report the allegation to
DHS in accordance with DHS policies
and procedures.

(e) The care provider facility must
document that it provided such notifi-
cation to ORR.

§411.64 Responder duties.

(a) Upon learning of an allegation
that a UC was sexually abused while in
an ORR care provider facility, the first
care provider facility staff member to
respond to the report must be required
to:

(1) Separate the alleged victim,
abuser, and any witnesses;

(2) Preserve and protect, to the great-
est extent possible, any crime scene
until the appropriate authorities can
take steps to collect any evidence;

(3) If the abuse occurred within a
time period that still allows for the
collection of physical evidence, request
that the alleged victim not take any
actions that could destroy physical evi-
dence, including, as appropriate, wash-
ing, brush teeth, changing clothes, uri-
nating, defecating, smoking, drinking,
or eating; and

(4) If the abuse occurred within a
time period that still allows for the
collection of physical evidence, request
that the alleged abuser(s) and/or wit-
nesses, as necessary, do not take any
actions that could destroy physical evi-
dence, including, as appropriate, wash-
ing, brushing teeth, changing clothes,
urinating, defecating, smoking, drink-
ing, or eating.

(b) [Reserved]

§411.65 Coordinated response.

(a) Care provider facilities must de-
velop a written institutional plan to
coordinate actions taken by staff first
responders, medical and mental health
practitioners, outside investigators,
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